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WHAT’S NEW?

March is off to a busy start as we continue supporting the organizations and professionals shaping
New York and Florida's legal communities with presentations and event sponsorships.

* March 6: David Gresen presented an overview of business valuation for attorneys at the Palm
Beach County Bar Association Bench Bar Conference.

* KLG proudly sponsors Matrimonial Mondays at the SCBA. (March 2, March 9, and March 23 at the
Suffolk County Bar Association.)

* March 2: Topics presented included egregious conduct under the amended statute, confidentiality
and anonymous captions, and subscription site issues.

* March 9: The Matrimonial Law Update, presented by Bruce Wagner, offered a comprehensive
review of the past year's most significant matrimonial decisions.

* The program picks up on Monday, March 23 for “Goldman Credit” presented by Hon. Jill D.
Weinberg Daly, John J. Fellin, Esq., and Brittany C. Mangan, Esq.; and “Trust Discovery” presented by
Rosalia Baiamonte, Esq., and Christopher J. Chimeri, Esq.

o Register at SCBA.org.

* On March 10, we were proud Platinum Sponsors of the New York Women's Bar Association
Judicial Reception at The Yale Club, honoring newly elected, appointed, and re elected judges of
New York County.

* March 12: KLG is again honored to support the FamilyKind Gala as sponsors. FamilyKind's mission is
to provide therapeutic support to children and families navigating separation and divorce—an effort
closely aligned with the values of our firm.

* Monthly Live KLG Webinar - March 20: Join us at 12:30 PM for ‘Reviewing Corporate and
Partnership Tax Returns: A Guide to Key Information", Presented by David Gralnick and Louis
Panariello.

o Register here!



http://www.scba.org/
https://us02web.zoom.us/webinar/register/WN_LPlaBsqAR7WS2-vQj2N2uw

BARAN V. MECHEL, 2025

Supreme Court, Appellate Division, Second Department, New York
Decided: October 8, 2025

Our regular newsletter readers know that we scour our resources to find case decisions involving

valuation and forensic accounting-related issues to spotlight to help them gain perspective in their

cases. This month's decision of interest comes from the world of commercial litigation and involves a

shareholder dispute relating to a buyout of a partner's shares.

Case Background

The parties originally entered into a settlement agreement in 2016 which required:

The plaintiff to propose three business valuation and equipment valuation experts.
The defendant to select one.

The plaintiff to have the first option to buy out the defendant at the appraised value.

If the plaintiff declined, the defendant would have the same option; if neither exercised the

option, a receiver would liquidate the business.

Key relevant Facts:

In May 2020, the court ruled that the plaintiff forfeited his buyout option and ordered appraisals
at his expense.

The order established timelines for selecting appraisers and completing valuations but did not
specify a valuation date.

The opinion notes: “The May 2020 order did not specify a valuation date for the appraisal.”

The defendant later accused the plaintiff of failing to comply with the appraisal process and
sought contempt, attachment of assets allegedly located at Grand Stairs Corp., and joinder of

that entity.
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https://www.linkedin.com/company/klg-business-valuators-forensic-accountants-llc/
http://www.instagram.com/klgvaluatorsforensics
https://www.facebook.com/KLGValuators/

BARAN V. MECHEL, 2025 (CONT’D)

Key Valuation Issues

1. Absence of a Valuation Date (Central Issue)
This is the central valuation issue in the case.
* A valuation date is essential in any appraisal, especially in shareholder disputes where business
conditions may change rapidly.
* The Court found that the May 2020 order lacked a “clear and unequivocal mandate” because it

did not specify the valuation date. This omission prevented a finding of contempt.

2. Appraisal Process Under the Settlement Agreement

The agreement required:
* Independent valuation of both business operations and equipment.
* A structured selection process for valuation experts.
* Buyout rights triggered by the appraised value.

The dispute centered on whether the plaintiff complied with these procedural requirements.

3. Alleged Asset Transfers / Forensic Accounting Concerns
The defendant alleged that assets were being moved to Grand Stairs Corp., implying potential
dissipation of corporate value. However, the court found no evidence of:

e Assignment

* Disposition

* Encumbrance

* Secreting of assets

¢ Intent to defraud creditors.

The opinion states:
“The defendant failed to present any evidence to establish that the plaintiff... had assigned,

disposed, encumbered, or secreted the corporation’s assets.”
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BARAN V. MECHEL, 2025 (CONT’D)

Court’s Decisions

1. Civil Contempt — Denied
The Court held that contempt was inappropriate because The May 2020 order lacked a clear

valuation date, so there was no unequivocal mandate.

“The defendant failed to establish that the plaintiff violated a clear and unequivocal mandate...

since it did not specify a valuation date for the appraisal.”

2. Attachment — Denied
The defendant sought attachment of equipment and inventory at Grand Stairs Corp.
The Court rejected this for two reasons:

* There was no evidence of intent to defraud or hide assets.

* Mere movement or assignment of property is not enough for attachment.

3. Joinder of Grand Stairs Corp. — Denied

The defendant did not assert any right to relief against Grand Stairs, so joinder was improper.

4. Appeal from November 2021 Order — Dismissed

The defendant’s appendix was incomplete, preventing appellate review.

Conclusions and Key Takeaways

For Attorneys
» Always specify the valuation date in orders, settlement agreements, and appraisal instructions.
* Missing valuation dates can undermine enforcement and render contempt motions unsuccessful.
* Allegations of asset diversion must be supported by evidence, not suspicion.

» Ensure appellate filings include all necessary record materials.
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BARAN V. MECHEL, 2025 (CONT'D)

Importance of the Case

This decision is important for attorneys, valuation professionals, and forensic accountants because it
highlights:

* How ambiguities in valuation instructions, especially the valuation date, can derail
enforcement efforts and prevent contempt findings. The Court emphasized that the May 2020
order “did not specify a valuation date for the appraisal” and therefore lacked a “clear and
unequivocal mandate” needed for contempt.

* The Court found no evidence of intent to defraud or hide assets.

e The importance of clear expert-driven appraisal processes in shareholder buyouts and
dissolution actions.

* The need for precise drafting in settlement agreements involving business valuation, including

timelines, valuation dates, and appraisal mechanics.

Read the full case here
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https://caselaw.findlaw.com/court/ny-supreme-court/117813915.html
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