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What We've Been Up To!

As we reflect on the start of the year, we’re pleased
to share highlights from our January programs and
events. KLG Managing Partner Glenn Liebman
served as a panelist at the Nassau County Bar
Association’s Matrimonial Committee Monthly
Meeting, where the program focused on Tracing
Assets to Determine Separate Property and
provided practical insight into evaluating complex

financial issues in divorce matters.

We were also honored to serve as Platinum
Sponsors of the American Academy of Matrimonial
Lawyers Florida Chapter’s Annual Family & Marital
Law Review Course. The program brought together
matrimonial attorneys from across the country for

in-depth discussion and education on timely and

evolving issues in family law.
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February is shaping up to be an active and

engaging month for the KLG team as we continue
connecting with the legal community through
education and professional involvement. This
month, we are hosting a KLG Lunch & Learn with
Vacca Family Law Group, where partners David
Gralnick and Louis Panariello will present
Cryptocurrency Unveiled: Tools for Attorneys to
Trace and Investigate Digital Assets, sharing
practical insights into navigating this rapidly

evolving area.

We are also proud to serve as Event Sponsors of
the Nassau County Bar Association’s Lunar New
Year Celebration on Thursday, February 26,
2026, an evening that brings colleagues together
to celebrate community, culture, and
collaboration. We’re grateful for these
opportunities to educate, connect, and support
the profession, and we look forward to continuing
these conversations in the months ahead.
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MATRIMONIAL CASE OF INTEREST

AP v RP

Case Background

e Parties married in 2008; divorce commenced in 2022.
¢ The husband (Defendant) owns a 25% interest in AOC, a construction company that builds
laundromats. The father, RJP Sr., owns 50%, and another brother owns 25%.
e The court appointed KLG Business Valuators & Forensic Accountants, LLC (a Part 36-approved
neutral) to value AOC.
e KLG valued the Defendant’s 25% interest at $7,900 as of May 23, 2022, applying discounts based
on limited control and liquidity.
e Plaintiff argued the valuation was incomplete because:
o Senior (the 50% owner) was not interviewed;
o Plaintiff believed additional documents or undisclosed transactions might exist;
o Plaintiff alleged uncertainty as to whether the “true” financial picture was disclosed.
The Defendant argued—and KLG confirmed-that all necessary information was obtained from tax
returns, company records, and the accountant, and that Senior’s participation was not required.

Key Valuation Issues

1. Whether the KLG valuation was “incomplete” due to the lack of Senior’s interview
Plaintiff asserted that without interviewing the 50% owner, the valuation could not be reliable
because key information might have been withheld. KLG explicitly stated, however, that it had all
necessary information without interviewing the father, and chose its sources intentionally.
2. Whether the Court should reject the valuation and order a new one
Plaintiff sought a redo of the valuation, insisting additional disclosures were necessary. The question
became whether courts must require broader participation from all owners—even when the
court-appointed expert deems it unnecessary.
3. Whether Senior should be added as a third-party defendant
Plaintiff attempted to use joinder as a mechanism to:

e Force Senior’s involvement; and

e Set up afuture claim in case “undiscovered” asset diversions appeared later.

e The Court analyzed CPLR §§8 1001 and 3025 regarding joinder and amendment. 2/5



MATRIMONIAL CASE OF INTEREST (CONT'D)

AP v RP

Key Valuation Issues (CONT’D)

4. How much deference courts should give neutral forensic experts?
The decision heavily relies on long-standing Appellate Division precedent granting wide discretion to

trial judges in valuation matters and deferring to expert judgment.

Court’s Findings and Decision

1. Valuation Was Proper and Complete
The Court denied the request to reject the valuation. Key findings:

* KLG s a qualified, independent Part 36 expert with no alleged bias.

e KLG received all necessary information, including from the accountant with “intimate knowledge”
of the business.

e The Court emphasized that valuation methodology and scope are within the expert’s
professional discretion, and absent evidence of withheld information, the Court will not
second-guess that discretion.

e The lack of an interview with Senior did not invalidate the report, especially since KLG affirmed it
was unnecessary.

2. No Basis for Ordering a Revised Valuation or Further Discovery

Because KLG confirmed it had full access to what it needed, the Court refused to compel an interview
of Senior or order a new valuation. Plaintiff’s allegations were deemed speculative.

3. Joinder of RJP Sr. as a Third-Party Defendant Denied

The request to add Senior as a defendant was rejected because:

e There was no evidence of diversion or misconduct;

e Joinder cannot be used to re-open or expand valuation processes that the court’s neutral expert
has already completed;

e Mere speculation about possible future discoveries is insufficient;

¢ Plaintiff’s proposed amendment was “patently devoid of merit” under CPLR 3025(b).

4. Defendant Cooperated and Was Not Withholding Documents

The Court found no obstruction by the Defendant; all necessary documents were provided.
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MATRIMONIAL CASE OF INTEREST (CONT'D)

AP v RP

Conclusions and Key Takeaways

For Matrimonial Attorneys

¢ Challenging a neutral valuation requires evidence, not speculation. Courts rely strongly on the
expert’s own articulation of what information was necessary.

* Neutral experts' discretion is given substantial judicial deference, especially regarding scope of
interviews, methods, and data sufficiency.

e Effortsto use procedural mechanisms (joinder, amended pleadings, compelled discovery) to
force a “redo” of a valuation are unlikely to succeed without credible proof of missing assets or
misconduct.

e Attorneys must be prepared to use subpoenas (CPLR 3101) and their own experts at trial if they

intend to challenge a neutral report; courts will not re-run the neutral’s process for them.

For Valuation and Forensic Accounting Professionals
¢ This case affirms that experts may determine which interviews and documents are necessary-—
the expert, not counsel, controls the scope of inquiry.
e Courts will support experts who clearly document:
o What information they obtained;
o Why certain interviews were unnecessary;
o Reliance on accounting records and tax returns.
¢ Experts should maintain clear written communication confirming data sufficiency (as KLG did in
its email), as such documentation is highly persuasive in court.
e When discounts for lack of control and lack of marketability materially impact value—as in the
$7,900 figure—the expert’s rationale must be defensible and clearly connected to ownership

rights and business realities.

For Both Attorneys & Experts
e This case strengthens the principle that valuation is not an exercise in exhaustive discovery, but
in obtaining sufficient reliable information for reasonable professional judgment.
e Courts will not entertain “fishing expeditions” for additional owners, documents, or speculative

transactions absent concrete evidence. 4/5



MATRIMONIAL CASE OF INTEREST (CONT’D)

AP v RP

Importance of the Case

It reinforces the deference courts give to court-appointed neutral valuation experts, especially

when the expert explains why certain interviews or data sources are unnecessary.

It clarifies that the absence of interviews with majority owners or related parties does not
automatically render a valuation defective, provided the expert obtains sufficient information

from other reliable sources (e.g., accountants, tax returns).

It rejects attempts to use procedural mechanisms (e.g., joinder of third parties) to re-open or
re-do valuations, implicitly warning attorneys that speculative concerns about hidden assets are

not enough to force expanded discovery or compel expert reconsideration.

It underscores that dissatisfaction with the content of a neutral expert report is not grounds for
rejection unless the challenger can show actual incompleteness, bias, or failure to obtain

necessary information.

Read the full case here
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https://law.justia.com/cases/new-york/other-courts/2025/2025-ny-slip-op-52138-u.html

